Village of Bloomfield ZBA meeting of September 10, 2009
Chairman Ron Newell called the ZBA meeting to order at 7:15 pm.  Also present were members Joe Ostrowski, Roslyn Duncan, Jim Altemus, CEO Mike Woodruff, and Clerk Kathy Conradt.  Joe Wilson was absent.

The public hearing was opened at 7:15 for an area variance application for relief of 4.22 ft. to allow access onto the east side of Elm St. (tax map #68.13-1-8.100 and 68.13-1-16.000) to construct a roadway to a proposed development on a flag lot.  John Barry and Josh Allen were present, representing Four Clovers Development, to discuss their application.  Also present from the community were: Dale Frasca, Elaine Joseph, Marion Metsinger, Nikki Every, and Peter Geise.

Ron Newell opened the meeting by reading the legal notice which appeared in the local newspaper.  He then explained the public hearing and review process to those present.

The applicants submitted the required proof of notification of residents within 200 ft. of the Elm St. parcels.

There were no written or telephone comments received prior to the meeting in reference to the variance application.  

Ron Newell read the portion of the Planning Board minutes containing their review and recommendation for approval of the area variance application.

The applicants made a brief presentation of their area variance request.  The following points were discussed;
1. This is a pre-existing non-conforming flag lot of approx. 12 acres which was created some time in the 1940’s and has only one access to the property located on the east side of Elm St.  There is a small 12 or 13 ft. access onto East Main St. but it is not sufficient to be considered for a roadway.

2. An approx. 45 ft. wide access is needed to construct a roadway with utilities, curbs and sidewalks (if desired) whether the road is public or private.  The Elm St. parcel has 55.8 ft, which would allow for 5.4 ft of shoulder on each side of the roadway as a buffer to adjacent properties.

3. The 60 ft. access is required for all development – whether it is one building or multiple buildings. 

The following points were addressed by the public:

1. When asked if the applicants had approached the adjacent landowners to purchase the needed 4 ft. the reply was that the landowners were not approached.  The property owner to the south has a barn located next to the lot line adjacent to the proposed project and the property owner to the north has a driveway adjacent to the proposed project. 

2. When asked if 22 ft. of roadway surface would be sufficient for emergency vehicles to access the development, the applicants and CEO responded that 22 ft. is a standard size for roadway surface and is accessible for emergency vehicles.

3. When asked if the proposed roadway would be too close to the existing barn on the adjacent property, the response was that there will be at least 15 ft. between the roadway surface and the barn.   It was noted that the barn is also a pre-existing non-conforming accessory structure in that it is not in compliance with the side setback requirements.

As there were no other questions or concerns from the public, the public hearing portion of the review was closed at 7:45 p.m. 
The ZBA reviewed the area variance application as follows:

1. The duty of the ZBA is to determine whether the area variance request can provide an access that is safe and meets the criteria of the law.

2. Undesirable change – no residents have expressed any concern for detriment to the neighborhood by allowing the access.  The access is currently not maintained or mowed so there will be no negative effect on nearby properties by developing a roadway.

3. Alternative methods – there are none.  This is the only access to the parcel sufficient to allow a roadway.  The E. Main St. access is only approx. 12 ft.

4. Minimum relief – 60 ft. is the requirement for access so this is the minimum relief to satisfy the law.

5. Self creation – this is a pre-existing non-conforming lot of 12 acres.  For an area variance the issue of a “balancing test” is more significant than self creation of the hardship.  It is felt that the benefit sought by the applicant will not pose a detriment to the health, safety and welfare of the community.

Roslyn Duncan motioned, Joe Ostrowski seconded and it was unanimously carried to approve the area variance application received from Four Clovers Development, for relief of 4.22 ft. to allow the construction of a roadway access to parcels located on the east side of Elm St. (tax map #68.13-1-8.100 and 68.13-1-16.000) as the property is a pre-existing non-conforming flag lot with no alternative method of access, it is the minimum relief sought to comply with the zoning law, and it will not negatively alter the health, safety, and character of the neighborhood, and further that this area variance request is approved for this applicant only.

Roslyn Duncan motioned, Jim Altemus seconded and it was unanimously carried to accept the minutes of the January 2009 meeting as submitted.

The Board discussed training opportunities. The Clerk will send out an update of training and information on upcoming workshops.
Jim Altemus motioned, Joe Ostrowski seconded and it was unanimously carried to adjourn the meeting.

Respectfully submitted,

Kathleen Conradt

