



Village of Bloomfield Planning Board meeting of May 13, 2010

The Planning Board meeting was opened by Chairperson Nancy Long at 7:00 p.m. in the Village Office meeting room.  Present were Planning Board members Nancy Long, Nancy Witt, Tom Kugris and Dave Conklin.  Nikki Every was excused. Also present for the Village were Mike Woodruff, JP Schepp of Chatfield Engineers, Mark Boylan of Boylan Law Offices,  and Brian Rayburn. Dale Frasca was also present as an interested citizen.
Site Plan for 8 Elm St.
Gerald Rayburn was present to discuss his site plan application to construct a deck onto the south side of Cheap Charlies’ Restaurant, located at 8 Elm St.  The restaurant is located in the Village Center District (VCD). Mr. Rayburn presented the following information:

1. The proposed deck will result in no loss of parking spaces

2. There will be no entry from the outside onto the deck

3. The deck will provide seating for outside dining

4. Meals are served usually until 11 p.m.

5. Following approval of the plan by the Planning Board, the Liquor Board must grant approval for alcohol to be permitted outside.

6. Track lighting is proposed but no plan has been submitted.

7.   Deck materials will be a neutral color and of a material that will require little maintenance.
8. An emergency exit will be included after consulting with the CEO.

9. Landscaping may include a brick wall with a raised flower bed. 

10. The restaurant has never received any complaints from neighbors concerning excess noise for events held there but he would address them if any were received.

The Planning Board discussed the following:

1. The VCD regulations require a special use permit for any use that is not enclosed inside of a building

2. The VCD regulations require that no outside activity be conducted after midnight.

3. No additional signage or banners are being proposed.
4. Umbrella tables are being proposed until an awning can be purchased
5. The VCD regulations require one parking space per every 1000 sq. ft.  There is approximately 2500 sq. ft. if the deck is constructed.  The current parking lot provides for approximately 60 spaces, which exceeds the required 25.

6. It was determined that this application is Type II under SEQRA and therefore no environmental review is required. 

Tom Kugris motioned, Nancy Witt seconded and it was unanimously carried to recommend that the CEO grant a special use permit to Gerald Rayburn to construct a 12 ft. by 40 ft. deck on the south side of Cheap Charlies’ Restaurant, located at 8 Elm St., to include the subdued lighting and landscaping as discussed.   

Minutes: Nancy Witt motioned, Dave Conklin seconded and it was unanimously carried to accept the minutes of the April 22 meeting as amended.
Discussion of review process for “The Elms” project:
Nancy Long distributed a contact list of Planning Board members and other Village representatives.

Nancy Long introduced Mark Boylan, of Boylan Law Offices, to all present. Mr. Boylan will be retained to work with the Planning Board for “The Elms” project review.  Mr. Boylan discussed the following:

1. There are a number of issues with the review process

a. The applicant is responsible for fees incurred by the Village for the review.

b. An escrow account, established by the applicant to pay review fees as they occur, is recommended. If this is not possible, no further review of the application would proceed until all fees were paid to date.  Nancy Long added that the Village Board of Trustees prefers that an escrow account be established.

c. Applications have been submitted in the names of both Four Clovers and DHD Ventures so it is not clear who the applicant of record really is.

d. It was determined that the site plan application is incomplete.

e. There is concern for the correspondence sent by Joseph Pullen, engineer for the developer, stating that he no longer represents DHD Ventures and that the site plan submitted to the Planning Board is not current and contains errors.  Mr. Pullen stated further that the site plan can not be altered without his written permission.

f. SEQR was not done for the area variance application.
g. It is not clear whether there is actually 25% open space proposed in the project, excluding the retention pond.

h. The SEQR for the site plan should be Type I as it proposes to disturb more than 10 acres. 
i. The Army Corp of Engineers should be listed as an involved agency due to the drainage of storm water from this project site into Fish Creek.

j. There should be another public hearing scheduled for the site plan review when a complete application is received and reviewed.

k. There are concerns for some of the responses on Part 1 of the EAF. Parts 2 and 3 should be completed by the Planning Board rather than the applicant.

Brian Rayburn, Supervisor of Public Works, mentioned the following:

1. He has concerns for sewer capacity. The project was given Village DPW approval for 150g/day/unit with the understanding that the units would be for residents 55 years of age and older.  The SEQR EAF is stating 300 g/day/unit  (100 g/day/person for 3 residents/unit).  Clarification is needed to determine if the units will be for residents 55 years of age and older. 

2. The meter usage regulations in the Water Law must be reviewed to determine if 61 water meters can be separately billed by the Village on a single parcel if the town houses remain as rentals.

3. The 50 ft. roadway radius was discussed with the Fire Chief and since the Fire Department’s equipment is designed for a smaller turning radius, the 50 ft. is acceptable.

JP Schepp of Chatfield Engineers discussed the following:

1. The Village WWTP currently operates at 80% capacity during wet events due to inflow and infiltration.  The DEC threshold is 75%.  The regular monthly operation is well below 75%.  

a. The Village is working to correct the inflow and infiltration problem

b. The ordinary sewer connections proposed for the town house project will not be a source problem since the inflow and infiltration will occur whether the project is constructed or not.  The project will add capacity over the DEC limit until the inflow and infiltration problem is corrected.

2. There is confusion as to whether the project is actually proposing rental apartments or town houses for sale.  The Zoning Law provides for a special use permit for town house clusters, not apartments.

3. The water infrastructure is proposed to be dedicated to the Village; however, the site plan shows a 20 ft. swath for access to the lines which cuts across driveways and the roadway.  There is concern for who would be responsible for repairing the private road and/or driveway if the Village DPW needed to make repairs to the water lines. The water lines should be constructed in the road right-of-way.  The water shut-offs are not shown on the site plan.

4. Although he has not had time to study the storm water drainage plan in detail yet, JP has some concerns for what is proposed.  

a. The flat area in the western portion of the project could be mitigated by pitching it to drain, since there will be adequate earth moving occurring on the site throughout the project.

b. There will be some off-site drainage which will enter the project site system on the east and into the retention pond which has not been addressed in the pond calculations.

5. Mr. Pullen’s response to JP’s initial review concerns was that the details requested would be depicted on the final plan but no final plan has been received to date, which includes the requested details.

The Planning Board discussed the following:

1. Private infrastructure will have to be addressed through a Home Owners Association when a town house is sold.
2. A traffic study should not be needed since the project is a good distance from the state road that it accesses.  The NYS DOT will review the project and have jurisdiction to decide if a traffic study is needed.

3. A D&B is not usually required but could be considered at a later date.

4. The EAF was not signed.  The Planning Board may be considering requiring an EIS, however, JP feels that if the applicant provides all needed information for an EAF, then it might not be needed.

  The suggested plan of action to proceed was discussed and the general consensus is that the process should start over again from the beginning:
1. Mr. Boylan will contact Sammy Feldman, attorney for the applicants, and discuss the project and follow up with a written response.

a. A notice of incomplete application will be sent.  A complete application/process will be defined and requested.

b. Clarification on who is the actual applicant of record for project

c. Clarification on status of their engineer and if there will be a new engineer and new site plan 

d. SEQR should be started over as a Type I action with a completed updated application

e. Need a completed updated application for Ontario County Planning Department review

f. All communications should be through the village and developers’ attorneys at this time.

2. Mr. Boylan will keep the Planning Board informed of the status of the project. 

Application document submittal policy:
The Planning Board members received a draft policy defining the responsibilities of applicants for Planning Board review of applications.  Mr. Boylan suggested that the zoning law should be amended with a local law and offered to review the document and prepare a local law.   

Other business:

Changing the meeting date of May 27 was discussed because Nikki Every is unable to attend on that night but would be available before that date if the Elm St. project is planned for review.  As there will not be enough time to receive a new application for the Elm St. project for that date, the meeting date will not be changed. If the meeting is cancelled, a notice can be put on the door.
Tom Kugris motioned, Nancy Witt seconded and it was unanimously carried to adjourn the meeting at 9:05 p.m.

Respectfully submitted,

Kathleen Conradt, Clerk


